SOLICITATION, OFFER AND AWARD

1. This contract is a rated order under DPAS (15 CFR 700) RATING:
2. CONTRACT NO. 3. SOLICITATION NO.
52-M-APHIS-01

4. TYPE OF SOLICITATION
[ 1] SEALED BID (IFB) [X] NEGOTIATED (RFP)

5. DATE ISSUED 6. REQUISITION/PURCHASE NO.
02/22/01

7. ISSUED BY CODE: 126395 8. ADDRESS OFFER TO

(If other than Item 7)

USDA,APHIS,MRP-Business Services-
Butler Square, Fifth Floor
100 North Sixth Street
Minneapolis, MN 55403

NOTE: In sealed bid solicitations, "offer" and "of feror" mean "bid"

and "bidder".
SOLICITATION

9. Sealed offers in original and 2 copies for furnishing the
supplies or services in the Schedule will be received at the
place specified in Item 8, or if handcarried, in the
depository located in , until 11:00 A.M. local time on MARCH
13, 2001.
CAUTION--LATE Submissions, Modifications, and Withdrawals: See
Section L, Provision No. 52.214-7 or 52.215-1. All offers are
subject to all terms and conditions contained in this
solicitation.

10. FOR INFORMA-|A. NAME: [B. TELEPHONE NO.

TION CALL: Robert J. Crowther (Include Area Code)

(NO COLLECT CALLS)

C. E-MAIL ADDRESS
bob.j.crowther@usda.gov

(612) 370-2115

EXCEPTION TO STANDARD FORM 33

(REV.9-97)
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SOLICITATION, OFFER AND AWARD

11. TABLE OF CONTENTS

X SEC DESCRIPTION PAGE (S)
PART I - THE SCHEDULE

A SOLICITATION/CONTRACT FORM
B SUPPLIES OR SERVICES AND PRICES/COSTS
cC DESCRIPTION/SPECIFICATIONS/WORK STATEMENT
D PACKAGING AND MARKING
E INSPECTION AND ACCEPTANCE
F DELIVERIES OR PERFORMANCE
G CONTRACT ADMINISTRATION DATA
H SPECIAL CONTRACT REQUIREMENTS
PART II - CONTRACT CLAUSES
I CONTRACT CLAUSES
PART III - LIST OF DOCUMENTS, EXHIBITS AND OTHER ATTACHMENTS
J LIST OF ATTACHMENTS
PART IV - REPRESENTATIONS AND INSTRUCTIONS
K REPRESENTATIONS, CERTIFICATIONS AND OTHER STATEMENTS OF OFFERORS
L INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS
M EVALUATION FACTORS FOR AWARD
OFFER (Must be fully completed by offeror)
NOTE: 1Item 12 does not apply if the solicitation includes the provision

at 52.214-16, Minimum Bid Acceptance Period.

T2. In compliance with the above, the undersigned agrees, if this offer
is accepted within calendar days (60 calendar days unless a
different period is inserted by the offeror) from the date for
receipt of offers specified above, to furnish any or all items upon
which prices are offered at the price set opposite each item,
delivered at the designated point(s), within the time specified in
the schedule.

13. DISCOUNT FOR PROMPT PAYMENT (See Section I, Clause No. 52.232-8)

10 CALENDAR DAYS 20 CALENDAR DAYS 30 CALENDAR DAYS CALENDAR DAYS
% % % %

14 . ACKNOWLEDGEMENT OF AMENDMENTS (The offeror acknowledges receipt of
amendments to the SOLICITATION for offerors and related documents
numbered and dated:

AMENDMENT NO. DATE AMENDMENT NO. DATE

EXCEPTION TO STANDARD FORM 33 (REV. 9-97)
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SOLICITATION, OFFER AND AWARD

15A. NAME CODE | | FACILITY | 16. NAME AND TITLE OF PERSON
AND AUTHORIZED TO SIGN
ADDRESS (Type or Print)
OF
OFFEROR
15B. TELEPHONE NO. (Include Area Code) 17. SIGNATURE
15C. [ ] CHECK IF REMITTANCE ADDRESS IS 18. OFFER DATE
DIFFERENT FROM ABOVE - ENTER SUCH
ADDRESS IN SCHEDULE

AWARD (To be completed by Government)

19. ACCEPTED AS TO ITEMS 20. AMOUNT [21. ACCOUNTING AND
NUMBERED APPROPRIATION

22 . AUTHORITY FOR USING OTHER THAN FULL AND OPEN COMPETITION:

[ ] 10 U.S.C. 2304 (c) () [ 1 41 U.s.C. 253(c) ()
23. SUBMIT INVOICES TO ADDRESS SHOWN IN --> 'ITEM 25
( 4 Copies unless otherwise
gspecified)
24 . ADMINISTERED RY CODE | 25. PAYMENT WILL BE MADE BY
(If other than Item 7) CODE
(Same As Issuing Office) USDA,APHIS,MRP-Business
Attn: Margie Thorson Butler Square, Fifth Floor
Contract Administrator 100 North Sixth Street
Minneapolis, MN 55403
26. NAME OF CONTRACTING |27. UNITED STATE OF AMERICA [28. AWARD DATE
OFFICER
(Type or Print) Signature of Contracting Officer

IMPORTANT - Award will be made on this Form, or on Standard Form 26,
or by other authorized official written notice.

EXCEPTION TO STANDARD FORM 33
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52-M-APHIS-01 Section B

PART I - THE SCHEDULE

SECTION B - SUPPLIES OR SERVICES AND PRICES/COSTS

.1 BID/PRICING SHEET

ITEM DESCRIPTION OF ESTIMATED UNIT OF UNIT ESTIMATED
NO. SERVICES TOTAL D.B.H. ISSUE PRICE TOTAL AMOUNT
1. Mauget Trunk 272,450 dbh S S

Injection.

dbh = diameter at breast height.
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52-M-APHIS-01 Section B
B.2 WORK ORDER - MAUGET TRUNK INJECTION TREATMENT PROGRAM
WORK ORDER NO.
Date of Work Order:

Location of Control Site:

Choose Type of Treatment:
Soil Injection [ ] Mauget Trunk Injection [ ]

Estimated Number of Host Trees:

Estimated Total d.b.h.: ; Average d.b.h.:
(Note: Estimated total d.b.h. may vary plus or minus 20%)

Start Date: . Estimated Start Time:

Number of Days to Complete Work Order:

Description of treatment site:

Signature Contractor's Project Signature APHIS Contracting
Manager/Date Signed Officers Representative
(COR) /Date Signed

NOTE: A COPY OF EACH WORK ORDER WITH TREATMENT DATA SHEETS AND SITE

MAPS SHALL BE FAXED TO THE CONTRACTING OFFICER AT 612/370-2106 WITHIN
24 HOURS OF ISSUANCE.
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RFP 52-M-APHIS-01 Section C

SECTION C - DESCRIPTION/SPECIFICATIONS/WORK STATEMENT
PERFORMANCE WORK STATEMENT
(Control Treatments for Control of Asian Longhorned Beetle )

I. BACKGROUND

The United States Department of Agriculture (USDA), Animal and Plant Health Inspection
service (APHIS), in conjunction with State of Illinois officials, is planning a program to apply a
systemic insecticide (Imidacloprid), for the control of the Asian longhorned beetle (ALB),
Anoplphora glabripennnis (Motschulsky). The program is intended to reduce the potential for
damage from this major pest of trees.

The ALB bores into and kills a variety of tree species including species of maple, elm, ash,
horsechestnut, birch, poplar, and willow. This nonnative pest has the potential to spread to other
areas of the United States and cause extensive losses to ornamental and commercial tree species.
As a consequence, the Secretary of Agriculture has declared an emergency and is committing
resources to eliminate ALB and restore the urban forest.

II. SCOPE OF WORK

APHIS intends to award a firm, fixed-price, requirements contract as required by the APHIS
Contracting Officer’s Representative (COR) for ALB control treatments within a 50 mile radius
of Chicago, Illinois. Treatments shall be trunk injection using Imicide 4 ml. Mauget injectors.
The effective period of the contract will be March 19, 2001, or date of award, whichever is later,
though September 30, 2001. Consideration for award is limited to preapproved companies on the
APHIS Qualified Bidder’s List (QBL). A copy of the application for consideration for addition
to the QBL is attached. Applications (including required supporting documentation) must be
received and approved by the Contracting Officer prior to receipt of offers. Companies already
on the QBL must ensure their applications are up-to-date and include a sufficient number of
approved applicators to ensure performance at the minimum performance levels required of this
contract.

III. CONTRACTOR PERFORMANCE REQUIREMENTS

The Contractor shall provide all personnel, labor, supervision, supplies, facilitating equipment,
and materials required to apply pesticides for the control of ALB, in accordance with this
“performance work statement (PWS)”. The contract price shall include all costs associated with
the performance of all work orders issued against this contract for the control of ALB in the State
of Illinois, including but not limited to, furnishing and transporting personnel and equipment,
materials (including insecticides/pesticides) necessary to chemically treat trees on public and
private property, insurance, licenses, permits, fees, tolls, general and administrative, and other
such costs normally required to perform the services specified herein.
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RFP 52-M-APHIS-01 Section C
SECTION C - DESCRIPTION/SPECIFICATIONS/WORK STATEMENT

The Contractor shall require each employee (including subcontractor employees) to visually
display a photo identification badge. The badge shall identify the company name and association
with the Cooperative Asian Longhorned Beetle Control Treatment Project. Badge markings shall
include similar information as required for vehicles used on the project.. (Refer to Section XII -
Marking of Vehicles - for additional information).

Individual “work orders” will be issued in writing by the COR for each treatment zone and
include site specific information (i.e. treatment data sheets, maps, etc.). The COR will meet
regularly with the Contractor’s Project Manager to prioritize and schedule treatment zones.

The Contractor is responsible for documenting treatments completed each day and providing this
documentation to the COR, or designated APHIS representative, at the end of each treatment
day. The following information is required for each treated tree: address, tree species, date and
time of treatment (beginning and ending), type of treatment, tree d.b.h., number of Mauget units
applied per tree.

IV. WORK HOURS/TIMING AND SEQUENCE OF APPLICATIONS

Generally, all treatments will be scheduled for Mondays through Saturdays between dawn and
6:00 P.M., depending on site conditions and method of treatment, except for Federal or State
Holidays. Due to the emergency nature of the ALB treatment program, and potential for
infestation of ALB, APHIS may require the Contractor to work beyond 6:00 P.M. or on Sunday,
or Federal or State Holidays. It is anticipated that treatments will be applied from approximately
late March to mid-June, prior to adult emergence and flight which begins in late spring and early
summer. Additional applications may be requested throughout the summer and fall on an as
needed basis. Depending upon the results of residual activity monitoring, treatments may be
repeated in the same areas at annual or greater intervals. Offerors are encourage to review their
applications for the QBL to ensure it is (1) up to date (2) and there are a sufficient number of
preapproved pesticide applicators and observers available to treat up to 600 trees a day.
Treatments must be completed within all treatment areas by mid-June. If delays are experienced
due to weather, etc., the Contractor must supply the additional resources to complete the
treatments within the required time period.

V. PROJECTED SPRING 2001 MAUGET TREATMENT SUMMARY

This spring, APHIS, anticipates applying control measures on an estimated 31 treatment zones
consisting of up to approximately 23,000 trees (+ or - 20%) in portions of Chicago, Ravenswood,
Addison (DuPage County), Summit, and All Saints. The total estimated diameter at breast height
(d.b.h.) is 272,450 with an average d.b.h. of 12 inches per tree.

# TREES DBH # CAPSULES ESTIMATED # DAYS
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RFP 52-M-APHIS-01

Section C

SECTION C - DESCRIPTION/SPECIFICATIONS/WORK STATEMENT

ZONE TREATED TREATED USED DAYS TO COMPLETE

1 211 1,960 980 1-2
161 1,726 863 1-2

3 202 2,174 1,062 1-2
4 690 8,670 4,335 3-4
5 462 5,720 2,860 1-2
5A 629 9,054 3-4
6 264 2,936 1,468 1-2
7 196 3,052 1,526 1-2
8 207 3,160 1,580 1-2
9A 820 10,658 5,329 2-3
9B 724 9,352 4,676 2-3
9C 933 9,992 4,996 3-4
9D 1,318 16,822 8,411 3-4
9E 840 11,538 5,769 2-3
10 2,023 23,940 11,970 3-4
11A 883 10,982 2-3
11B 550 5,756 1-2
11C 916 10,602 2-3
11D 848 12,144 2-3
11E 1,416 16,380 3-4
11F 759 8,554 2-3
11G 585 6,366 1-2
11H 1,165 15,062 3-4
11 814 10,680 2-3
11K 1,094 11,902 3-4
I1L 806 9,130 2-3
12 720 8,198 2-3
13 314 4,436 1-2

ADDISON 527 5,648 2,824 1-2

SUMMIT 764 9,348 4,674 2-3
ALL

SAINTS 1,102 6,558 3,279 3-4

TOTALS 22,943 272,450 66,602

VI. PREPARATION

The COR will prioritize sites to be treated. APHIS Project Managers will then notify residents
and businesses in treatment areas at least 48 hours prior to the time treatment will occur. Each
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RFP 52-M-APHIS-01 Section C
SECTION C - DESCRIPTION/SPECIFICATIONS/WORK STATEMENT

resident or business will be provided with information concerning the ALB, the treatment that
will be used, and a number to call for additional information. All properties with host trees
within the control zone will be identified. Hosts will be identified as to genus (species) and
measured for d.b.h. Each host tree will be marked with a spot of blue paint about 3 inches in
diameter and 6 inches from the base of the tree. The mark will be placed on the tree to be visible
from either the street or the alley, depending on the location of the tree on the property.
Treatment sites include, but are not limited to, street trees, private property trees, median trees,
alley trees, park district trees, and public school trees.

VII. MAUGET TRUNK INJECTION

The Contractor shall apply a systemic insecticide, Imidacloprid, to control ALB, using Mauget
trunk injections to deliver the pesticide. There are numerous biological and entomological
factors that determine the time and sequence of treatments. Start of Mauget trunk injection
treatments must be after bud break and soil temperatures are above 40 degrees Fahrenheit. The
Mauget treatment program must be completed at least 2 weeks prior to adult emergence. The
anticipated dates of treatments to cover April 1, 2001 through June 18, 2001. The entire Mauget
trunk injection treatment program must be completed by June 18, 2001. Therefore, if there are
excusable delays, such as delays due to weather conditions, the Contractor may be required to
make up the time by adding additional resources in order to complete the treatment program by
the June 18, 2001 target date.

The Contractor shall use Imicide capsules with the Mauget trunk micro-injection system to treat
urban and rural trees as needed. The 4 ml capsules will contain a 10% formulation of
imidacloprid and will be applied at the rate of one capsule per two inches of d.b.h. The number
of Mauget’s to use per tree is determined by dividing the d.b.h. of the tree by two. A tree with a
d.b.h. of 20 inches would require 10 Mauget dispensers. Trees measuring an odd number d.b.h.
Shall be rounded up to the next even number.

Once the tree d.b.h. has been determined, the Contractor shall place the dispensers on the ground
around the tree in the root flare areas that will result in the best distribution of the material
throughout the tree; close to the soil (2 to 6 inches above the soil-wood line). It is very important
not to place the dispensers in valleys as poor distribution of the material will occur. If necessary,
more than one dispenser can be placed in one root flare area.

Activate the dispenser by hitting the top of the dispenser with a rubber mallet, or by pressing
between the hands. Using a drill with a 11/64 or 3/16 bit, drill a hole approximately 0.5 to .75
inches deep on a 45 degree angle to the main trunk where each dispenser is to be placed. The
hole should extend just into the tree xylem area. Then insert the dispenser tube firmly into the
micro injection unit and seat snugly into the hole in the tree. Tap the barrel section lightly with a
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RFP 52-M-APHIS-01 Section C
SECTION C - DESCRIPTION/SPECIFICATIONS/WORK STATEMENT

rubber mallet to firmly seat the micro injection unit in the hole. A popping sound will be heard if
the unit is properly in place. If not installed correctly, the material will not go into the tree and
may possibly leak and cause environmental contamination.

Once treated, a sufficient amount of time is allowed for the material to empty out of the micro
injection unit and into the tree. This can vary depending on the time of the year, weather
conditions, and tree species. Moist soil conditions facilitates the emptying of the micro injection
units. At the time of notification of treatment, APHIS will encourage residents and landowners
to water soil under the trees to increase the effectiveness of the treatment.

The Contractor shall comply with State and local laws, regulations, and policies for chemical
treatments and disposal of empty Mauget capsules. The Contractor shall flag the treated tree
with yellow plastic forestry tape (1 inch or wider) during treatment. The tape shall be removed
when the Mauget units are removed. The micro injector units shall remain on the treated trees
until empty. If a unit, or units, have not emptied at the end of a 4-hour period, remove the unit(s)
and note on the daily report the location of the tree and the approximate percentage of material
remaining in each capsule. The amount of time can vary depending on the time of the year,
weather conditions and tree species. The time required for complete dispersion of the material
into the tree will vary from ¥ hour to over four hours. APHIS requires all Mauget trunk
injection treatments to be completed by 2:00 P.M. to ensure the material is emptied out of the
micro injection unit and into the tree. Micro injection units must be completely removed from all
treated trees by 6:00 P.M. daily.

Contractor personnel must be trained by the J.J. Mauget Company before they attempt to do this
type of treatment.

VIIl. SAFEGUARDING AND DISPOSAL OF MAUGET TRUNK MICRO INJECTION
UNITS

The Contractor is responsible for safeguarding the Mauget trunk injection units during treatment,
watching or guarding treated trees until Mauget micro injectors are emptied, removing the micro
injectors from treated trees, and properly disposing of injection units. Each applicator must carry
a copy of the 2EE label, pesticide label, pesticide application license in conjunction with Illinois
Department of Agriculture pesticide laws, and certification of completion of Mauget trunk
injection treatment training.

The Contractor shall bury used or empty Mauget injection units in an EPA approved landfill or
burn in an incinerator approved for pesticide destruction, according to all applicable Federal,
State, or Local laws. There shall be no Mauget micro injectors left at a treatment site.
Containers shall not be reused. The Contractor shall provide personnel to ensure that all Mauget
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RFP 52-M-APHIS-01 Section C
SECTION C - DESCRIPTION/SPECIFICATIONS/WORK STATEMENT

micro injectors are not disturbed by people or animals during treatment (which may take up to 4
hours). Personnel designated for safeguarding must wear photo identification. The identification
shall identify the company name and association with the Asian Longhorned Beetle Control
Project.

Persons designated for safeguarding trees may be assigned up to 10 treated host trees, provided
all are within line of sight and within a maximum 100 ft. radius of a centrally located point.
Exceptions to these criteria, or additional safeguarding needs specific to the site, will be noted on
the essential data sheet and included on the work order. The COR, or his/her authorized
representative, will conduct unannounced site visits to determine proper treatment is applied, and
monitor the Contractor’s safeguarding performance.

IX. IMPORTANCE OF STARTING AND FINISHING ONTIME

There are numerous biological and entomological factors that determine the time and sequence of
treatments. The importance of starting and completing a treatment project within specified time
limits is critical. APHIS may deduct from moneys due the Contractor equitable compensation

for failure to complete a project within specified time limits, or for failure to report and start
ontime, or for leaving a treatment area early (i.e. before treatment site has been restored to
original condition, before all micro injection units have emptied and been removed from the
treated tree, etc.).

X. CONDITION OF EQUIPMENT: The Contractor shall report with equipment in good
working order. If equipment malfunctions during operation, the Contractor must provide
operational replacement equipment (hand held and heavy equipment) to the treatment site within
2 hours of receiving notification of an equipment malfunction.

XI. PRECAUTIONS/PUBLIC RELATIONS

All work shall be performed in a professional manner, and in accordance with the most recent
revision of the American National Standards for Tree Care Operations: Tree, Shrub, and other
Woody Plant Maintenance and Standard Practices A-300-1995, published by the American
National Standards Institute (ANSI), and applicable Occupational Safety and Health
Administration (OSHA) regulations. Precautions shall be taken against injury to all persons
engaged in the work of any contract awarded to the Contractor by APHIS, the general public
(including animals) and damage to property. Work shall be completed without inconvenience or
disruption to the general public and property owners, and work sites restored to original
condition.
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RFP 52-M-APHIS-01 Section C
SECTION C - DESCRIPTION/SPECIFICATIONS/WORK STATEMENT

It is essential for all employees of the Contractor, and subcontractor’s employees, to display a
positive image of USDA and the State of Illinois by ensuring that their employees, and the
employees of their subcontractors, maintain favorable relations with the public. Personnel must
be courteous in their dealings with property owners whose trees they are treating. The Contractor
shall perform the work with due care taking precautions against injury to persons or animals,
damage to property, and interference with vehicular or pedestrian traffic. The Contractor shall
protect against damage to all existing trees, plants, grass, vegetation, and other fixtures. The
Contractor shall restore to the condition existing prior to treatment operations all areas of paving,
lawns, walkways, sidewalks, fixtures, fences, etc., damaged, dirtied, altered or displaced by
treatment work. The Contractor must be able to resolve employee conflict, or other personnel
matters, in a timely fashion.

XII. MARKING OF VEHICLES

The Contractor shall have two (2) signs secured to each vehicle used during the performance of
this contract. The signs shall be clearly legible at approximately 20 feet, with green lettering on
a white background, and include the following official reading:

ASIAN LONGHORNED BEETLE COOPERATIVE ERADICATION PROGRAM
BY ORDER OF ILLINOIS
DEPARTMENT OF AGRICULTURE
1-800-641-3934
CITY OF CHICAGO, BUREAU OF FORESTRY
USDA, ANIMAL AND PLANT HEALTH INSPECTION SERVICE

The Contractors name, address and telephone numbers shall be legibly printed on both truck
doors. Material for the signs shall be plywood, tempered masonite or metal, and be of
professional quality.

XIII. CONTRACTOR LIABILITY

The Contractor is liable for any damages, losses, or injuries to people, property, and animals,
which occur as a result, directly or indirectly, from its work performed while under contract with
APHIS. The Contractor shall immediately notify the COR, and/or the Contracting Officer, of
any damages, losses, or injuries occurring during the performance of any contract with APHIS.

XIV. CONTRACTOR PERFORMANCE STANDARDS

Contractor performance will be monitored throughout the effective period of the contract. The
Contractor will be measured based on the following criteria:
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RFP 52-M-APHIS-01

Section C

SECTION C - DESCRIPTION/SPECIFICATIONS/WORK STATEMENT

PERFORMANCE PERFORMANCE

ELEMENT

Completion of
Contract on
Time

STANDARD

All aspects of the
Contract Must Be
Completed Within
Estimated Time for
Completion.

Public Relations Work Must be

Completed Without
Inconvenience or
Disruption to the
General Public

and Property
Owners.

Work Sites Must
Be Restored to
Original Condition.

Property Damage

is Dealt with Promptly.
Insurance Claims are
Filed Within 24 Hours of
Incident. Property is
Restored to Original
Condition Expeditiously.

Employees are
Courteous and
Considerate to
General Public and
Property Owners.

MAXIMUM ERROR
RATE OR
PERFORMANCE METHOD OF
REQUIREMENT SURVEILLANCE
No More Than 1% Review Daily Reports;
of Host Trees Are Onsite Monitoring
Untreated by Estimated

Time for Completion.

No More Than 2 Complaints Received
Instances of Disruption from General Public and
or Inconvenience to Property Owners;

the General Public Observation of

and Property Owners.  Contractors' Employees.

0 Tolerance Complaints Received
from General Public
and Property Owners,
and Onsite Monitoring.

0 Tolerance Complaints Received
from General Public
and Property Owners.

No More Than 1 Complaints Received
Instance. from General Public
and Property Owners.
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SECTION C - DESCRIPTION/SPECIFICATIONS/WORK STATEMENT

Application of  Treatments Must be No More Than 1% 100 Inspection by the
Treatments Applied According to of Treatments are Government.

Label and Guidelines Improperly Applied.

Provided in this

Contract.
Marking and Treatment Sites Are 0 Tolerance 100 Inspection by the
Safeguarding of Marked and Mauget Government.
Treatment Micro Injection Units
Site Are Safeguarded and

Disposed of as Specified
in this contract.

XV. CONTRACTOR QUALITY ASSURANCE

The Contractor shall provide supervision and training to employees (including subcontractor
employees) designated to work on this contract for quality control and compliance with the terms
and conditions of the contract. According to the Inspection of Services clause, FAR 52.246-4
INSPECTION OF SERVICES - FIXED PRICE (Aug 1996), located at Section E.1 of this
contract, the Government will evaluate the Contractor’s performance under any contract awarded
under this contract for treatment of ALB in the State of Illinois. For those tasks identified in the
Contractor Performance Standards of this PWS, the COR, COTR, or other designated
representative of APHIS will follow the methods of surveillance specified above. Government
personnel will record all surveillance observations. When an observation indicates defective
performance, the COR, COTR, or designated APHIS representative will require the Contractor’s
Project Manager, or representative at the site, to initial the observation. The initialing of the
observation does not necessarily constitute concurrence with the observation, only
acknowledgment that he or she has been made aware of the defective performance. Government
surveillance of tasks not listed in the Contractor Performance Standards of this PWS (such as
provided for by the Inspection of Services clause) may occur during the performance period of
contracts awarded under this prospectus. Such surveillance will be done according to standard
inspection procedures ,or other contract provisions. Any action taken by the Contracting Officer,
as a result of surveillance, will be in accordance with the terms of this prospectus.

XVI. CONTRACTOR QUALIFICATION REQUIREMENTS

The Contractor must meet the following minimum skills and equipment requirements to receive
consideration for the QBL and the opportunity to compete for treatment contracts.
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SECTION C - DESCRIPTION/SPECIFICATIONS/WORK STATEMENT

Minimum Skills and Experience

* A valid pesticide applicator’s license for the States of [llinois.

* All licenses, registrations, and permits required by the States of Illinois to apply
pesticides to soil, trees, etc.

* Bonded and insured at the minimum levels established by the State of Illinois, or by
Federal Acquisition Regulation (FAR), whichever is higher. The minimum insurance
levels of the FAR are contained elsewhere in this prospectus.

* A minimum S years of arboriculture experience.

* At least one full-time arborist certified by the International Society of Arboriculture,
employed on a full time basis, and designated to work on contracts awarded for the
treatment of ALB.

* Personnel trained and certified by the J.J. Mauget Company for the application of Mauget
trunk micro-injection treatments.

XVII. CONTRACTOR'S REPRESENTATIVE

The Contractor shall designate a representative for each work order. Therefore, if multiple
treatment zones are required to be treated concurrently, the Contractor shall designate a
representative for each of the treatment zones. The Contractors’ Representative (CR) shall be
present at the work site at all times work is being performed at the treatment site(s). The CR
shall maintain regular communications with the APHIS COR until the project is satisfactorily
completed. The Contractor, or his/her designated CR, shall be available by either cellular
telephone or pager twenty-four (24) hours a day during the period any contract awarded by
APHIS for treatment and control of ALB in Illinois is in effect.
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.1 AGAR 452.211-73 ATTACHMENTS TO STATEMENT OF
WORK/SPECIFICATIONS (FEB 1988)

The attachments to the Statement of Work/Specifications listed

in Section J are hereby made part of this solicitation and any
resultant contract.
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SECTION D - PACKAGING AND MARKING

THERE ARE NO CLAUSES INCLUDED IN THIS SECTION

Page 17 of 89




52-M-APHIS-01 Section E

SECTION E - INSPECTION AND ACCEPTANCE

52.246-4 INSPECTION OF SERVICES AUG 1996

- FIXED-PRICE

52.246-4 INSPECTION OF SERVICES--FIXED-PRICE
(AUG 1996)

(a)

(b)

Definitions. "Services," as used in this clause, includes
services performed, workmanship, and material furnished or
utilized in the performance of services.

The Contractor shall provide and maintain an inspection system
acceptable to the Government covering the services under this
contract. Complete records of all inspection work performed
by the Contractor shall be maintained and made available to
the Government during contract performance and for as long
afterwards as the contract requires.

The Government has the right to inspect and test all services
called for by the contract, to the extent practicable at all
times and places during the term of the contract. The
Government shall perform inspections and tests in a manner
that will not unduly delay the work.

If the Government performs inspections or tests on the
premises of the Contractor or a subcontractor, the Contractor
shall furnish, and shall require subcontractors to furnish, at
no increase in contract price, all reasonable facilities and
assistance for the safe and convenient performance of these
duties.

If any of the services do not conform with contract
requirements, the Government may require the Contractor to
perform the services again in conformity with contract
requirements, at no increase in contract amount. When the
defects in services cannot be corrected by reperformance, the
Government may (1) require the Contractor to take necessary
action to ensure that future performance conforms to contract
requirements and (2) reduce the contract price to reflect the
reduced value of the services performed.

If the Contractor fails to promptly perform the services again
or to take the necessary action to ensure future performance
in conformity with contract requirements, the Government may
(1) by contract or otherwise, perform the services and charge
to the Contractor any cost incurred by the Government that is
directly related to the performance of such service or (2)
terminate the contract for default.
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SECTION F - DELIVERIES OR PERFORMANCE

F.1l 52.242-15 STOP-WORK ORDER (AUG 1989)

(a)

The Contracting Officer may, at any time, by written order to
the Contractor, require the Contractor to stop all, or any
part, of the work called for by this contract for a period of
90 days after the order is delivered to the Contractor, and
for any further period to which the parties may agree. The
order shall be specifically identified as a stop-work order
issued under this clause. Upon receipt of the order, the
Contractor shall immediately comply with its terms and take
all reasonable steps to minimize the incurrence of costs
allocable to the work covered by the order during the period
of work stoppage. Within a period of 90 days after a
stop-work is delivered to the Contractor, or within any
extension of that period to which the parties shall have
agreed, the Contracting Officer shall either--

(1) Cancel the stop-work order; or

(2) Terminate the work covered by the order as provided in
the Default, or the Termination for Convenience of the
Government, clause of this contract.

If a stop-work order issued under this clause is canceled or
the period of the order or any extension thereof expires, the
Contractor shall resume work. The Contracting Officer shall
make an equitable adjustment in the delivery schedule or
contract price, or both, and the contract shall be modified,
in writing, accordingly, if--

(1) The stop-work order results in an increase in the time
required for, or in the Contractor's cost properly
allocable to, the performance of any part of this
contract; and

(2) The Contractor asserts its right to the adjustment within
30 days after the end of the period of work stoppage;
provided, that, if the Contracting Officer decides the
facts justify the action, the Contracting Officer may
receive and act upon the claim submitted at any time
before final payment under this contract.

If a stop-work order is not canceled and the work covered by
the order is terminated for the convenience of the Government,
the Contracting Officer shall allow reasonable costs resulting
from the stop-work order in arriving at the termination
settlement.

If a stop-work order is not canceled and the work covered by
the order is terminated for default, the Contracting Officer
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F.1l (Continued)

shall allow, by equitable adjustment or otherwise, reascnable
costs resulting from the stop-work order.

F.2 52.242-17 GOVERNMENT DELAY OF WORK (APR 1984)

(a)

(b)

If the performance of all or any part of the work of this
contract is delayed or interrupted (1) by an act of the
Contracting Officer in the administration of this contract
that is not expressly or impliedly authorized by this
contract, or (2) by a failure of the Contracting Officer to
act within the time specified in this contract, or within a
reasonable time if not specified, an adjustment (excluding
profit) shall be made for any increase in the cost of
performance of this contract caused by the delay or
interruption and the contract shall be modified in writing
accordingly. Adjustment shall also be made in the delivery or
performance dates and any other contractual term or condition
affected by the delay or interruption. However, no adjustment
shall be made under this clause for any delay or interruption
to the extent that performance would have been delayed or
interrupted by any other cause, including the fault or
negligence of the Contractor, or for which an adjustment 1is
provided or excluded under any other term or condition of this
contract.

A claim under this clause shall not be allowed (1) for any
costs incurred more than 20 days before the Contractor shall
have notified the Contracting Officer in writing of the act or
failure to act involved, and (2) unless the claim, in an
amount stated, is asserted in writing as soon as practicable
after the termination of the delay or interruption, but not
later than the day of final payment under the contract.

F.3 AGAR 452.211-74 PERIOD OF PERFORMANCE (FEB 1988)

The period of performance of this contract is from March 23,
2001, or date of award whichever is later, through September 30,
2001, unless extended in accordance with other terms contained
herein.
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SECTION G - CONTRACT ADMINISTRATION DATA
R 75;&W
.1 CONTRACTING OFFICER'S REPRESENTATIVE (COR)

The Contracting Officer will designate a Contracting Officer's
Representative (COR) at time of award. The COR will be the
Contractor's local Government contact for contracts awarded against
this prospectus.

The COR is responsible for monitoring the performance of work under
contracts awarded as written in the contract. In no event, however,
will any understanding, agreement, modification, change order, or other
matter deviating from the terms of the contract be effective or binding
upon the Government unless advance authorization is received from the
Contracting Officer, and proper contractual documents executed by the
Contracting Officer prior to performing the work.

The COR shall inform the Contracting Officer as soon as possible of any
understandings, tentative agreements, recommended modifications, and
actions or inactions of the Contractor or the Government which could
effect the Contractor's ability to comply with contract performance
requirements or completion times.

Whenever, in the opinion of the Contractor, the COR requests effort
outside the scope of the contract, the Contractor shall so advise the
COR. If the COR persists and there still exists a disagreement as to
proper contractual coverage, the Contracting Officer shall be notified
immediately.

PROCEEDING WITH WORK WITHOUT PROPER CONTRACTUAL COVERAGE AND APPROVAL
OF THE CO COULD RESULT IN A BREACH OF CONTRACT AND NONPAYMENT.

An exception will be considered by the Contracting Officer for
additional work determined necessary by the COR after contract work
hours, or on Saturday, Sunday, or Holiday's, provided the additional
work is within the scope of the contract. If additional work within the
scope of the contract is required outside contract work hours, the
Contractor and COR shall inform the Contracting Officer on the next
business day of the circumstances, and request issuance of a contract
modification. Please note, Adding additional treatment sites to a
contract are not within the scope of a contract and is not

authorized.

.2 CONTRACTING OFFICER'S TECHNICAL REPRESENTATIVE (COTR)

The COR may designate Contracting Officer's Technical Representative's
(COTR) to assist them with the technical aspects of the contract.
Although the COTR is a representative of the Contracting Officer, they
will report directly to the COR. The designation (delegation of
authority) shall be provided in writing to the Contractor with a copy
to the Contracting Officer. The delegation of authority shall clearly
explain the COTR's role and responsibility on the contract, and

Page 21 of 89S




52-M-APHIS-01 Section G
G.2 (Continued)

limitations of authority.

As with the COR, in no event will any understanding, agreement,

modification, change order, or other matter deviating from the contract
be effective or binding to the Government unless it is approved by the

Contracting Officer.
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SECTION H - SPECIAL CONTRACT REQUIREMENTS

H.1 AGAR 452.236-73 ARCHEOLOGICAL OR HISTORIC SITES
(FEB 1988)

If a previously unidentified archeological or historic site(s)
is encountered, the Contractor shall discontinue work in the
general area of the site(s) and notify the Contracting Officer
immediately.

H.2 AGAR 452.236-74 CONTROL OF EROSION, SEDIMENTATION,
AND POLLUTION (NOV 1996)

(a) Operations shall be scheduled and conducted to minimize
erosion of soils and to prevent silting and muddying of
streams, rivers, irrigation systems, and impoundments (lakes,
reservoirs, etc.).

(b) Pollutants such as fuels, lubricants, bitumens, raw sewage,
and other harmful materials shall not be discharged on the
ground; into or nearby rivers, streams, or impoundments; or
into natural or man-made channels. Wash water or waste from
concrete or aggregate operations shall not be allowed to enter
live streams prior to treatment by filtration, settling, or
other means sufficient to reduce the sediment content to not
more than that of the stream into which it is discharged.

(c) Mechanized equipment shall not be operated in flowing streams
without written approval by the Contracting Officer.

H.3 AGAR 452.237-74 KEY PERSONNEL (FEB 1988)

(a) The Contractor shall assign to this contract the following key

personnel:
Project Manager
Certified Pesticide Applicators

(b) During the first ninety (90) days of performance, the
Contractor shall make no substitutions of key personnel unless
the substitution is necessitated by illness, death, or
termination of employment. The Contractor shall notify the
Contracting Officer within 15 calendar days after the
occurrence of any of these events and provide the information
required by paragraph (c) below. After the initial 90-day
period, the Contractor shall submit the information required
by paragraph (c¢) to the Contracting Officer at least 15 days
prior to making any permanent substitutions.

(c) The Contractor shall provide a detailed explanation of the

circumstances necessitating the proposed substitutions,
complete resumes for the proposed substitutes, and any
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H.3 (Continued)

additional information requested by the Contracting Officer.
Proposed substitutes should have comparable qualifications to
those of the persons being replaced. The Contracting Cfficer
will notify the Contractor within 15 calendar days after
receipt of all required information of the decision on
substitutions. The contract will be modified to reflect any
approved changes of key personnel.
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PART II - CONTRACT CLAUSES

SECTION I - CONTRACT CLAUSES

I.1 52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference,
with the same force and effect as if they were given in full text.
Upon request, the Contracting Officer will make their full text
available. Also, the full text of a clause may be accessed
electronically at this/these address(es):

www.arnet.gov/far

I. FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES
NUMBER TITLE DATE
52.202-1 DEFINITIONS MAR 2001
52.203-3 GRATUITIES APR 1984
52.203-6 RESTRICTIONS ON SUBCONTRACTOR JUL 1995

SALES TO THE GOVERNMENT
Alternate I (OCT 1995)
52.203-8 CANCELLATION, RESCISSION, AND JAN 1997
RECOVERY OF FUNDS FOR ILLEGAL OR
IMPROPER ACTIVITY

52.203-10 PRICE OR FEE ADJUSTMENT FOR JAN 1997
ILLEGAL OR IMPROPER ACTIVITY

52.203-12 LIMITATION ON PAYMENTS TO JUN 1997
INFLUENCE CERTAIN FEDERAL
TRANSACTIONS

52.204-4 PRINTED/COPIED DOUBLE-SIDED ON AUG 2000
RECYCLED PAPER

52.209-6 PROTECTING THE GOVERNMENT'S JUL 1995

INTEREST WHEN SUBCONTRACTING WITH
CONTRACTORS DEBARRED, SUSPENDED,
OR PROPOSED FOR DEBARMENT

52.212-4 CONTRACT TERMS AND CONDITIONS- - MAR 2001
COMMERCIAL ITEMS

52.215-2 AUDIT AND RECORDS--NEGOTIATION JUN 1999

52.215-8 ORDER OF PRECEDENCE--UNIFORM OCT 1997
CONTRACT FORMAT

52.219-8 UTILIZATION OF SMALL BUSINESS OCT 2000
CONCERNS

52.222-3 CONVICT LABOR AUG 1996

52.222-21 PROHIBITION OF SEGREGATED FEB 1999
FACILITIES

52.222-26 EQUAL OPPORTUNITY FEB 1999

52.222-35 AFFIRMATIVE ACTION FOR DISABLED APR 1998

VETERANS AND VETERANS OF THE
VIETNAM ERA
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I.1 (Continued)
NUMBER TITLE DATE
52.222-36 AFFIRMATIVE ACTION FOR JUN
WORKERS WITH DISABILITIES
52.222-43 FATIR LABOR STANDARDS ACT MAY
AND SERVICE CONTRACT ACT--PRICE
ADJUSTMENT (MULTIPLE YEAR
AND OPTION CONTRACTS)

52.223-6 DRUG-FREE WORKPLACE MAR

52.225-13 RESTRICTIONS ON CERTAIN FOREIGN JUL
PURCHASES

52.227-1 AUTHORIZATION AND CONSENT JUL

52.227-2 NOTICE AND ASSISTANCE REGARDING AUG
PATENT AND COPYRIGHT INFRINGEMENT

52.227-3 PATENT INDEMNITY APR
Alternate II (APR 1984)

52.229-3 FEDERAL, STATE, AND LOCAL TAXES JAN

52.229-5 TAXES - CONTRACTS PERFORMED IN APR
U.S. POSSESSIONS OR PUERTO RICO

52.232-17 INTEREST JUN

52.232-23 ASSIGNMENT OF CLAIMS JAN

52.232-25 PROMPT PAYMENT JUN

52.232-34 PAYMENT BY ELECTRONIC FUNDS MAY
TRANSFER -- OTHER THAN CENTRAL
CONTRACTOR REGISTRATION

52.232-29 TERMS FOR FINANCING OF PURCHASES OCT
OF COMMERCIAL ITEMS

52.232-30 INSTALLMENT PAYMENTS FOR OCT
COMMERCIAL ITEMS

52.233-1 DISPUTES DEC

52.233-3 PROTEST AFTER AWARD AUG

52.242-13 BANKRUPTCY JUL

52.243-1 CHANGES - FIXED-PRICE AUG
Alternate I (APR 1984)

52.249-2 TERMINATION FOR CONVENIENCE SEP
OF THE GOVERNMENT (FIXED-PRICE)

52.249-8 DEFAULT (FIXED-PRICE SUPPLY APR
AND SERVICE)

52.253-1 COMPUTER GENERATED FORMS JAN

.2 52.216-18 ORDERING (OCT 1995)

(a)

(b)

(c)

1998

1989

2001
2000

1995
1996

1984

1991
1984

1996
1986
1997
1999
1995
1995
1998
1996
1995
1987
1996
1984

1991

Any supplies and services to be furnished under this contract
shall be ordered by issuance of a work order by the
Contracting Officers Represntative (COR).

issued from the effective date of the contract through

September

30, 2001.

Such orders may be

All delivery orders or task orders are subject to the terms

and conditions of this contract.
between a delivery order or task order and this contract,

contract shall control.

If mailed,

a delivery order or task order is considered
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"igsued" when the Government deposits the order in the mail.
Orders may be issued orally, by facsimile, or by electronic
commerce methods only if authorized in the Schedule.

I.3 52.216-19 ORDER LIMITATIONS (OCT 1995)

(a) Minimum order. When the Government requires supplies or
services covered by this contract in an amount of less than
1,000 d.b.h., the Government is not obligated to purchase, nor
is the Contractor obligated to furnish, those supplies or
services under the contract.

(b) Maximum order. The Contractor is not obligated to honor--

(1) Any order for a single item in excess of 35,000 d.b.h.;

(2) Any order for a combination of items in excess of 50,000
d.b.h.; or

(3) A series of orders from the same ordering office within 3
days that together call for quantities exceeding the
limitation in subparagraph (b) (1) or (2) of this section.

(c) If this is a requirements contract (i.e., includes the
Requirements clause at subsection 52.216-21 of the Federal
Acquisition Regulation (FAR)), the Government is not required
to order a part of any one requirement from the Contractor if
that requirement exceeds the maximum-order limitations in
paragraph (b) of this section.

(d) Notwithstanding paragraphs (b) and (c) of this section, the
Contractor shall honor any order exceeding the maximum order
limitations in paragraph (b), unless that order (or orders) is
returned to the ordering office within 2 days after issuance,
with written notice stating the Contractor's intent not to
ship the item (or items) called for and the reasons. Upon
receiving this notice, the Government may acquire the supplies
or services from another source.

I.4 52.216-21 REQUIREMENTS (OCT 1995)

(a) This is a requirements contract for the supplies or services
specified, and effective for the period stated, in the
Schedule. The quantities of supplies or services specified in
the Schedule are estimates only and are not purchased by this
contract. Except as this contract may otherwise provide, if
the Covernment's requirements do not result in orders in the
guantities described as "estimated" or "maximum" in the
Schedule, that fact shall not constitute the basis for an
equitable price adjustment.

(b) Delivery or performance shall be made only as authorized by
orders issued in accordance with the Ordering clause. Subject
to any limitations in the Order Limitations clause or
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I.4

(Continued)

elsewhere in this contract, the Contractor shall furnish to
the Government all supplies or services specified in the
Schedule and called for by orders issued in accordance with
the Ordering clause. The Government may issue orders
requiring delivery to multiple destinations or performance at
multiple locations.

(c) Except as this contract otherwise provides, the Government
shall order from the Contractor all the supplies or services
specified in the Schedule that are required to be purchased by
the Government activity or activities specified in the
Schedule.

(d) The Government is not required to purchase from the Contractor
requirements in excess of any limit on total orders under this
contract.

(e) If the Government urgently requires delivery of any quantity
of an item before the earliest date that delivery may be
specified under this contract, and if the Contractor will not
accept an order providing for the accelerated delivery, the
Government may acquire the urgently required goods or services
from another source.

(f) Any order issued during the effective period of this contract
and not completed within that period shall be completed by the
Contractor within the time specified in the order. The
contract shall govern the Contractor's and Government's rights
and obligations with respect to that order to the same extent
as if the order were completed during the contract's effective
period; provided, that the Contractor shall not be required to
make any deliveries under this contract after September 30,
2001.

52.217-8 OPTION TO EXTEND SERVICES (NOV 1999)

The Government may require continued performance of any services
within the limits and at the rates specified in the contract.
These rates may be adjusted only as a result of revisions to
prevailing labor rates provided by the Secretary of Labor. The
option provision may be exercised more than once, but the total
extension of performance hereunder shall not exceed 6 months. The
Contracting Officer may exercise the option by written notice to
the Contractor within 30 days.

52.219-4 NOTICE OF PRICE EVALUATION PREFERENCE
FOR HUBZONE SMALL BUSINESS CONCERNS (JAN 1999)

(a) Definition. "HUBZone small business concern," as used in this
clause, means a small business concern that appears on the List of
Qualified HUBZone Small Business Concerns maintained by the Small
Business Administration.

(b) Evaluation preference.
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I.6 (Continued)

(c)

(d)

(1) Offers will be evaluated by adding a factor of 10 percent to
the price of all offers, except--

(1) Offers from HUBZone small business concerns that have
not waived the evaluation preference;

(i1) Otherwise successful offers from small business
concerns;

(iii) Otherwise successful offers of eligible products under
the Trade Agreements Act when the dollar threshold for
application of the Act is exceeded (see 25.402 of the
Federal Acquisition Regulation (FAR)); and

(iv) Otherwise successful offers where application of the
factor would be inconsistent with a Memorandum of
Understanding or other international agreement with a
foreign government.

(2) The factor of 10 percent shall be applied on a line item basis
or to any group of items on which award may be made. Other
evaluation factors described in the solicitation shall be
applied before application of the factor.

(3) A concern that is both a HUBZone small business concern and a
small disadvantaged business concern will receive the benefit
of both the HUBZone small business price evaluation preference
and the small disadvantaged business price evaluation
adjustment (see FAR clause 52.219-23). Each applicable price
evaluation preference or adjustment shall be calculated
independently against an offeror's base offer. These
individual preference amounts shall be added together to
arrive at the total evaluated price for that offer.

Waiver of evaluation preference. A HUBZone small business concern
may elect to waive the evaluation preference, in which case the
factor will be added to its offer for evaluation purposes. The
agreements in paragraph (d) of this clause do not apply if the
offeror has waived the evaluation preference.

[ ] Offeror elects to waive the evaluation preference.

Agreement. A HUBZone small business concern agrees that in the
performance of the contract, in the case of a contract for--

(1) Services (except construction), at least 50 percent of the
cost of personnel for contract performance will be spent for
employees of the concern or employees of other HUBZone small
business concerns;

(2) Supplies (other than procurement from a nonmanufacturer of
such supplies), at least 50 percent of the cost of
manufacturing, excluding the cost of materials, will be
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performed by the concern or other HUBZone small business
concerns;

(3) General construction, at least 15 percent of the cost of the
contract performance incurred for personnel will be spent on
the concern's employees or the employees of other HUBZone
small business concerns; or

(4) Construction by special trade contractors, at least 25 percent
of the cost of the contract performance incurred for personnel
will be spent on the concern's employees or the employees of
other HUBZone small business concerns.

(e) A HUBZone joint venture agrees that in the performance of the
contract, the applicable percentage specified in paragraph (d) of
this clause will be performed by the HUBZone small business
participant or participants.

(f) A HUBZone small business concern nonmanufacturer agrees to furnish
in performing this contract only end items manufactured or produced
by HUBZone small business manufacturer concerns. This paragraph
does not apply in connection with construction or service
contracts.

.7 52.219-9 SMALL BUSINESS SUBCONTRACTING PLAN (OCT 2000)

Alternate II (OCT 2000)

(a)
(b)

This clause does not apply to small business concerns.

Definitions. As used in this clause--

"Commercial item" means a product or service that satisfies the
definition of commercial item in section 2.101 of the Federal
Acquisition Regulation.

"Commercial plan" means a subcontracting plan (including goals)
that covers the offeror's fiscal year and that applies to the
entire production of commercial items sold by either the entire
company or a portion thereof (e.g., division, plant, or product
line) .

"Individual contract plan" means a subcontracting plan that covers
the entire contract period (including option periods), applies to a
specific contract, and has goals that are based on the offeror's
planned subcontracting in support of the specific contract, except
that indirect costs incurred for common or joint purposes may be
allocated on a prorated basis to the contract.

"Master plan" means a subcontracting plan that contains all the
required elements of an individual contract plan, except goals, and
may be incorporated into individual contract plans, provided the
master plan has been approved.

"Subcontract" means any agreement (other than one involving an
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(Continued)

(d)

employer-employee relationship) entered into by a Federal
Government prime Contractor or subcontractor calling for supplies
or services required for performance of the contract or
subcontract.

Proposals submitted in response to this solicitation shall include
a subcontracting plan that separately addresses subcontracting with
small business, veteran-owned small business, HUBZone small
business, small disadvantaged business, and women-owned small
business concerns. If the offeror is submitting an individual
contract plan, the plan must separately address subcontracting with
small business, veteran-owned small business, HUBZone small
business, small disadvantaged business, and women-owned small
business concerns, with a separate part for the basic contract and
separate parts for each option (if any). The plan shall be
included in and made a part of the resultant contract. The
subcontracting plan shall be negotiated within the time specified
by the Contracting Officer. Failure to submit and negotiate a
subcontracting plan shall make the offeror ineligible for award of
a contract.

The offeror's subcontracting plan shall include the following:

(1) Goals, expressed in terms of percentages of total planned
subcontracting dollars, for the use of small business,
veteran-owned small business, HUBZone small business, small
disadvantaged business, and women-owned small business
concerns as subcontractors. Service-disabled veteran-owned
small business concerns meet the definition of veteran-owned
small business concerns, and offerors may include them within
the subcontracting plan goal for veteran- owned small
business concerns. A separate goal for service-disabled
veteran-owned small business concerns is not required. The
offeror shall include all subcontracts that contribute to
contract performance, and may include a proportionate share
of products and services that are normally allocated as
indirect costs.

(2) A statement of--

(i) Total dollars planned to be subcontracted for an
individual contract plan; or the offeror's total
projected sales, expressed in dollars, and the total
value of projected subcontracts to support the sales
for a commercial plan;

(ii) Total dollars planned to be subcontracted to small
business concerns;

(iii) Total dollars planned to be subcontracted to
veteran-owned small business concerns;

(iv) Total dollars planned to be subcontracted to HUBZone
small business concerns;
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(3)

(4)

(5)

(v) Total dollars planned to be subcontracted to small
disadvantaged business concerns; and

(vi) Total dollars planned to be subcontracted to
women-owned small business concerns.

A description of the principal types of supplies and services
to be subcontracted, and an identification of the types
planned for subcontracting to --

(1) Small business concerns;

(i1) Veteran-owned small business concerns;
(iii1) HUBZone small business concerns;

(iv) Small disadvantaged business concerns; and
(v) Women-owned small business concerns.

A description of the method used to develop the
subcontracting goals in paragraph (d) (1) of this clause.

A description of the method used to identify potential
sources for solicitation purposes (e.g., existing company
source lists, the Procurement Marketing and Access Network
(PRO-Net) of the Small Business Administration (SBA),
veterans service organizations, the National Minority
Purchasing Council Vendor Information Service, the Research
and Information Division of the Minority Business Development
Agency in the Department of Commerce, or small, HUBZone,
small disadvantaged, and women-owned small business trade
associations). A firm may rely on the information contained
in PRO- Net as an accurate representation of a concern's size
and ownership characteristics for the purposes of maintaining
a small, veteran- owned small, HUBZone small, small
disadvantaged, and women-owned small business source list.
Use of PRO-Net as its source list does not relieve a firm of
its responsibilities (e.g., outreach, assistance, counseling,
or publicizing subcontracting opportunities) in this clause.

A statement as to whether or not the offeror included
indirect costs in establishing subcontracting goals, and a
description of the method used to determine the proportionate
share of indirect costs to be incurred with --

(1) Small business concerns;

(1i1) Veteran-owned small business concerns;

(iii) HUBZone small business concerns;

(iv) Small disadvantaged business concerns; and
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(10)

(11)

(v) Women-owned small business concerns.

The name of the individual employed by the offeror who will
administer the offeror's subcontracting program, and a
description of the duties of the individual.

A description of the efforts the offeror will make to assure
that small business, veteran-owned small business, HUBZone
small business, small disadvantaged business, and women-owned
small business concerns have an equitable opportunity to
compete for subcontracts.

Assurances that the offeror will include the clause of this
contract entitled "Utilization of Small Business Concerns" in
all subcontracts that offer further subcontracting
opportunities, and that the offeror will require all
subcontractors (except small business concerns) that receive
subcontracts in excess of $500,000 ($1,000,000 for
construction of any public facility) to adopt a
subcontracting plan that complies with the requirements of
this clause.

Assurances that the offeror will--

(1) Cooperate in any studies or surveys as may be
required;
(ii) Submit pericdic reports so that the Government can

determine the extent of compliance by the offeror with
the subcontracting plan;

(iii) Submit Standard Form (SF) 294, Subcontracting Report
for Individual Contracts, and/or SF 295, Summary
Subcontract Report, in accordance with paragraph (j)
of this clause. The reports shall provide information
on subcontract awards to small business concerns,
veteran-owned small business concerns,
service-disabled veteran-owned small business
concerns, small disadvantaged business concerns,
women-owned small business concerns, and Historically
Black Colleges and Universities and Minority
Institutions. Reporting shall be in accordance with
the instructions on the forms or as provided in agency
regulations.

(iv) Ensure that its subcontractors agree to submit SF 294
and SF 2095.

A description of the types of records that will be maintained
concerning procedures that have been adopted to comply with
the requirements and goals in the plan, including
establishing source lists; and a description of the offeror's
efforts to locate small business, veteran-owned small
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business, HUBZone small business, small disadvantaged
business, and women-owned small business concerns and award
subcontracts to them. The records shall include at least the
following (on a plant-wide or company-wide basis, unless
otherwise indicated) :

(iii)

(iv)

(v)

Source lists (e.g., PRO-Net), guides, and other data
that identify small business, veteran-owned small
business, HUBZone small business, small disadvantaged
business, and women-owned small business concerns.
Organizations contacted in an attempt to locate
gsources that are small business, veteran-owned small
business, HUBZone small business, small disadvantaged
business or women-owned small business concerns.

Records on each subcontract solicitation resulting in
an award of more than $100,000, indicating --

(A) Whether small business concerns were solicited
and, if not, why not;

(B) Whether veteran-owned small business concerns were
solicited and, if not, why not;

(C) Whether HUBZone small business concerns were
solicited and, if not, why not;

(D) Whether small disadvantaged business concerns were
solicited and, if not, why not;

(E) Whether women-owned small business concerns were
solicited and, if not, why not; and

(F) If applicable, the reason award was not made to a
small business concern.

Records of any outreach efforts to contact --

(A) Trade associations;

(B) Business development organizations;

(C) Conferences and trade fairs to locate small,
HUBZone small, small disadvantaged, and
women-owned small business sources; and

(D) Veterans service organizations.

Records of internal guidance and encouragement
provided to buyers through --

(A) Workshops, seminars, training, etc.; and
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(B) Monitoring performance to evaluate compliance with
the program's requirements.

(vi) On a contract-by-contract basis, records to support
award data submitted by the offeror to the Government,
including the name, address, and business size of each
subcontractor. Contractors having commercial plans
need not comply with this regquirement.

(e) In order to effectively implement this plan to the extent
consistent with efficient contract performance, the Contractor
shall perform the following functions:

(1) Assist small business, veteran-owned small business, HUBZone
small business, small disadvantaged business, and women-owned
small business concerns by arranging solicitations, time for
the preparation of bids, quantities, specifications, and
delivery schedules so as to facilitate the participation by
such concerns. Where the Contractor's lists of potential
small business, veteran-owned small business, HUBZone small
business, small disadvantaged business, and women-owned small
business subcontractors are excessively long, reasonable
effort shall be made to give all such small business concerns
an opportunity to compete over a period of time.

(2) Provide adequate and timely consideration of the
potentialities of small business, veteran-owned small
business, HUBZone small business, small disadvantaged
business, and women-owned small business concerns in all
"make-or-buy" decisions.

(3) Counsel and discuss subcontracting opportunities with
representatives of small business, veteran-owned small
business, HUBZone small business, small disadvantaged
business, and women-owned small business firms.

(4) Provide notice to subcontractors concerning penalties and
remedies for misrepresentations of business status as small,
veteran-owned small business, HUBZone small, small
disadvantaged, or women-owned small business for the purpose
of obtaining a subcontract that is to be included as part or
all of a goal contained in the Contractor's subcontracting
plan.

(f) A master plan on a plant or division-wide basis that contains all
the elements required by paragraph (d) of this clause, except
goals, may be incorporated by reference as a part of the
subcontracting plan required of the offeror by this clause;
provided--

(1) The master plan has been approved;
(2) The offeror ensures that the master plan is updated as
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necessary and provides copies of the approved master plan,
including evidence of its approval, to the Contracting
Officer; and

Goals and any deviations from the master plan deemed necessary
by the Contracting Officer to satisfy the requirements of this
contract are set forth in the individual subcontracting plan.

A commercial plan is the preferred type of subcontracting plan for
contractors furnishing commercial items. The commercial plan shall
relate to the offeror's planned subcontracting generally, for both
commercial and Government business, rather than solely to the
Government contract. Commercial plans are also preferred for
subcontractors that provide commercial items under a prime
contract, wheth